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BY THE BOARD:
BACKGROUND/PROCEDURAL HISTORY

On January 22, 2007, Jersey Central Power & Light Company ("JCP&L") filed a petition
with the Board of Public Utilities (“Board” or “BPU") pursuant to the December 18, 2006
order of the Honorable Joseph L. Foster, J.5.C., of the Superior Court of New Jersey —
Law Division Ocean County, entered in:Lakewood Cogeneration, L.P. vs. Jersey Central
Power & Light Co., et al. Docket No.: OCN-L-00545-06, which dismissed JCP&L's
complaint against New Jersey Natural Gas Company (“NJNG”) in that proceeding and
transferred jurisdiction to the Board while retaining jurisdiction for certain purposes as
set forth in that order.




In the petition, JCP&L alleges that billing adjustments made by NJNG beginning in or
around June 2004 were inconsistent with NJNG's then currently effective gas tariff
(NJNG Tariff — BPU No. 7 Gas ) and NJNG introduced measurement error into the billing
process, resulting in an unjustified increase to JCP&L for gas that it purchased for
delivery to the Lakewood Cogeneration, L.P. facility (the “Lakewood Facility”).

In its answer filed on June 29, 2007, NJNG argues that the application of NJNG's “A”
pressure factor of 1.0149, introduced in or around June 2004, was necessary to correct
volumes recorded and reported at a base/reference pressure of 14.95 pounds per
square inch absolute (psia) by the electronic instrumentation (*Turbo Correctors®)
connected to NJNG's meters at the Lakewood Facility to standard cubic feet with a
pressure of 14.73 psia pursuant to NJNG's tariff. Therefore, NJNG argues, the
adjustments did not introduce a measurement error into the billing process or result in an
unjustified increase to JCP&L.

NJNG, JCP&L, the Department of the Public Advocate, Division of Rate Counsel ("Rate
Counsel”) and Staff of the Board of Public Utilities (“Board Staff’) (collectively, the
“Signatory Parties”) engaged in discovery and participated in discovery conferences and
settlement, which resulted in the attached Stipulation of Settlement (“Stipulation”).

TERMS OF THE STIPULATION

The Signatory Parties agreed to certain provisions and executed a Stipulation dated
August 12, 2009. Below are some of the key provisions of the Stipulation:”

1. Within thirty (30) days of execution of the Stipulation, NJNG will modify the settings
on the Turbo Correctors and other instrumentation connected to its gas meters at the
Lakewood Facility, as necessary, to record and report the gas volumes received by
JCP&L at the Lakewood Facility to NJNG's billing department on the basis of a
base/reference pressure of 14.73 psia without the need for adjustment of the
reported volume within the billing system through application of NJNG's “A" pressure
factor (1.0149). NJNG will provide written confirmation to JCP&L when completed.
NJNG agrees to simultaneously provide to JCP&L all volume and related data that it
supplies to Lakewood Cogeneration.

2. There will be no restatement, revision or recalculation of invoices for gas received by
JCP&L from NJNG at the Lakewood Facility for the period prior to the effective date
of the Stipulation. NJNG agrees that JCP&L is current in its payment of all invoices
for gas received for the period prior to the effective date of the Stipulation. Schedule
1 attached to the Stipulation (“Schedule 1") reflects the payment, credits, and the
amounts owed. The Signatory Parties agree that the Stipulation does not alter,
supersede, modify or affect in whole or in part and remains expressly subject to the
Final Decision and Order dated March 7, 2001 in In the Matter of Jersey Central
Power and Light Company, BPU Docket Nos. EO97070458, EO97070459 and
EQ97970460 and the Board’'s Order dated May 17, 2004 in the consolidated matters

' Although described at some length in this Order, should there be any conflict between this
summary and the Stipulation, the terms of the Stipulation control, subject to the findings and
conclusions contained in this Order.



titled In_the Matter of the Verified Petition of Jersey Central Power and Light
Company for Review and Approval of an increase in and Adjustments to its
Unbundled Rates and Charges for Electric Service, Docket Nos. ER02080506,
ER02080507, EO02070417 and ER02030173, (collectively, the “BPU Orders”). Both
JCP&L and Rate Counsel reserve their respective rights, including but not limited to
the right to challenge without limitation any of the representations made in Schedule
1, pursuant to the BPU Orders and relevant law in any subsequent proceedings,
including JCP&L's next NGC annual filing. JCP&L represents that it will not seek to
recover from ratepayers its attorney fees and costs incurred in this matter or in the
State Court Action.

NJNG represents that all invoices that NJNG has provided to JCP&L for gas
delivered to the Lakewood Facility from June 2004 through the effective date of the
Stipulation are correct.

JCP&L shall have the right, at its own expense, to examine, audit and obtain copies
of the relevant portions of the books and records of NJNG, but only to the extent
reasonably necessary to verify the accuracy of any statement, charge, payment, or
computation made with respect to the delivery of gas at the Lakewood Facility. All
future invoices and billings are presumed to be final and accurate and all claims by
gither party for any under- or overpayments shall be deemed waived unless such
invoices or billings are objected to in writing, with adequate explanation and/or
documentation, within two years after the month of gas delivery.  All retroactive
adjustments resulting from any under- or overpayments will be paid in within 30 days
of notice and substantiation of the inaccuracy.

JCP&L and NJNG agree that the provisions of the Stipulation fully resolve all issues
in the State Court Action with respect to NJNG, and that the Stipulation be submitted
to the Board for an order for transmittal to the State Court. Within fifteen (15) days
of execution of this Stipulation, JCP&L and NJNG shall submit either a joint motion or
proposed consent order, or such other appropriate pleadings in the State Court
action requesting that the Superior Court Judge presiding over that proceeding enter
an order dismissing fully, completely, for all purposes and with prejudice, NJNG as a
party to the State Court Action.

Except as specified in Paragraph 2, nothing in the Stipulation addresses the
prudency of the payments and billings between JCP&L, NJNG and Lakewood. The
prudency of the gas and energy payments and billings at issue in this proceeding
remains an issue to be resolved in JCP&L's next NGC filing, pursuant to applicable
law, including without limitation, the BPU Orders and the New Jersey Electric
Discount and Energy Competition Act. As set forth in Paragraph 2, JCP&L agrees
that it will not seek to recover from its ratepayers its attorneys’' fees and costs
incurred in connection with this proceeding, the State Court or both.



DISCUSSION AND FINDINGS

The Board, having reviewed the record and the Stipulation in this matter, HEREBY
FINDS that Stipulation to be reasonable, in the public interest and in accordance with the
law. Accordingly, the Board HEREBY ADOPTS the Stipulation in its entirety and
HEREBY INCORPORATES the terms and conditions as if fully set forth herein.

DATED: BOARD OF PUBLIC UTILITIES
[ ""/ § / o9 BY:
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JEANNE M. FOX
PRESIDENT
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

JERSEY CENTRAL POWER & LIGHT
COMPANY,

' BPU DOCKET NO. EC07010043
Petitioner,

VS. STIPULATION OF SETTLEMENT

NEW JERSEY NATURAL GAS COMPANY,

Respondent.

TO: THE BOARD OF PUBLIC UTILITIES OF THE STATE OF NEW JERSEY |

In accordance with N.LA.C. 1:1-19.1, New Jersey Natural Gas Company
(“NlﬂG” or “Respondent”™) hereby submits on behalf of itself, Jersey Central Power and
Light Company (“JCP&L” l.:lr “Petiﬁoner':’}, the Department of the Public Advocate,
Div.isiun of Rate Counsel (“Rate Counsel™), and the Staff l.'..lf the Board of Public Utilitics
(“Staff™) a Stipulation of Settlement (“Settlement” or “Stipulation™) for the pﬁrpusc of
resolving all matters assuci.at&d with the billing dispute in the above-referenced I
proceeding. This Settlement is supported by NING, JCP&L, Rate Counsel, and Staff,
which are the only parties to this proceeding, and who collectively request that the Board
of Public Utilities (the “Board") issue an order adopting the Settlement and terminating
the above captioned proceeding with prejudice.

| INTRODUCTION AND BACKGROUND

The instant proceeding was initiated on January 22, 2007 by JCP&L's submission
of a petition regmding a billing ﬁi;spute with NING. Pctitii;-ner filed its petition pursuant
to the order of the Honorable Joseph L. Foster, ].5.C., dated December 18, 2006, of the

Superior Court of New Jersey — Law Division Qcean County, entered in Lakewood



Cogeneration, L.P. vs. Jersey Central Power & Light Co., et al., Docket No.: OCN-L-

00545-06 (the “State Court Action”), dismissing defendant/third party plaintiff JCP&L’s
complaint against third party defendant NJNG in that proceeding and transferring
jurisdiction to the .Board while retaining jurisdiction for certain purposes as set forth in
that order.

In its petition, JCP&L alleges that certain billing adjustments made by NJNG
beginning in or around June 2004 were inconsistent with NING's currently effective gas
tariff - NJNG Tariff — BPU No. 7 Gas — on file with the Board (the “Tariff"”) and
introduced measurement error into the billing process, resulting in an unjustified increase
in JCP&L’s invoices for gas that it purchases for delivery to the Lakewood Cogeneration,
L.P. facility (the “Lakewood Facility™).

[jn June 29, 2007, NJNG filed an answer alleging that the billing adjustments
(speciﬂcﬂly, the application of I':IJNG’S o i preséure factor of l.ﬂl 49) introduced in or
around June 2004 w&c necessary to correct volumes recorded and reported at a
base/reference pressure of 14.95 pounds per square inch absolute (psia) by the Turbo
Correctors (i.e., electronic instrmnenﬁtiun associated with the meters) connected to
NING’s meters at the Lak;ewﬁ-mgl Fax:ilit_}f tl;'_} standard cubic ﬁaiet with a pressure :::f 14.73
psia pursuant to the Tariff s;nd, .th.erefare, the adjustments did not introduce a
measurement error into the billing process or result in an unjustified increase in JCP&L’s
iﬁv&iccs.

Discovery was conducted by the parties, with both JCP&L and NJNG responding

to numerous discovery requests by the Public Advocate, Division of Rate Counsel (“Rate



Counsel”). JCP&L and NJNG also engaged in disuuversr in the State Court Action,
which discovery was also provided to the Public Advocate, Division of Rate Counsel.

Concurrently with the conduct of written discovery, Staff facilitated discovery
conferences and settlement discussions, including but not limited to (i) a meeting of all
parties at the Board’s Newark, NJ offices on July 12, .EI}E-‘}'; (ii) a meeting on July 26,
2007 at the Lakewood Facility attended by all parties to observe the operation and
settings of NJNG’s gas meters and associated Turbo Correclors; (iii) a conference call on
August 2, 2007 to discuss certain calculations demonstrating correction of the actual gas |
volumes recorded by NJING’s meters during the July 26, 2007 site visit to standard cubic
feet with a pressure of 14.73 psia; (iv) exchange of technical expert submissions as to the
propriety and reliability of the NING methodology; and (v) various further calls among
staff, JCP&I. and NJNG. Rate Counsel was assisted by its own outside consultant and
 was in éttenda.nce at various meetings, bul had a limited role in settlement discussions
between JCP&L and NJNG, |

The discussions and negotiations between the parties, including Staff, during this
period produced the resolution reflected in the following stipulation by the parties:

STIPULATION

1. | Within thirty (30) days of exe:cl:.!tinn of this Stipulaﬁun, NING will modify
the settings on the Turbo Correctors and other instrumcﬁtatiun mn_ﬁectad to its gas meters
at the Lakewood Facility, as necessary, to record aj;.:d report the gas volumes received by
JCP&L at the Lakewcud Facility to NJNG’s billing department on the basis of a
base/reference pr..essure of 14.73 psia without the need for adjustment of the reported

volume within the billing system through application of NING’s “A™ pressure factor



(1.0149), and provide written confirmation to JCP&L when completed. NING agrees to
provide to JCl;'&L all volume and related data that it supplies to Lakewood Cogeneration,
L.P. at the same tim_e such data is transmitted to Lakewood Cogeneration, L.P. and, to the
extent permission to prmlridf: such data to JCP&L is needed from Lakewood Cogeneration
L.P., then NJNG and JCP&L shall take reasonable steps to obtain such permission from

Lakewood Cogeneration L.P.

2. There shall be no rastatemént, revision or recalculatinﬁ ﬂf invoices for gas
received by JCP&L from NING for gas scrvice at the Lakewood . Facility provided by
NHG to JCP&L for the period prior to the effective date of the Settlement. NING
agrees and acknowledges that JCP&L is current in p.ayﬁlent of all invoices for gas
received from NING for the period prior to the effective date of the Settlement. Attached
hereto as Schedule 1 is a statement showing the payments, credits, and amounts owed,
Column (1) shows the amounts in dekatherms for natural gas billed to JCP&L by NING
for gas consumed af Lakewood; column (2) shows the cost in dollars for natural gas
billed to JCP&L by NJNG for gas consumed at Lakewood; column (3) shows the
amounts taken as a credit by JCP&L against the price of electricity charged by Lakewood
Cnganeratiﬂn, L.P. for the same period (based on a pressure factor of 14.73 psia; column
(4) is the additional munc}r owed to Lakewood basad on the hﬂlmg adjusnnf:nt that NJNG
failed to make to cunvert vo]umes based on 14 95 psia to volumcs based on 14. T3 psia;
: column; (5} is Lhe amount paid by JCP&L to Lakewuod for clbctnclly for the same period
net of the natural gas costs and charged to the NGC deferral; column (6) shows the
revenue received by JCP&L from PJM for selling the electrical output of Lakewood into

the PJM administered market (“market price™); and column (7) shows the amount



reflected in JCP&L’s NGC deferred balance. This Stipulation does not in any way alter,
supersede, modify 0_1; affect in whole or in part, and remains expressly subjcct. to, that
certain Final Decision and Order dated Ma;'ch 7, 2001 in In the Matter of Jersey Ceniral
Power and Light Company, BPU Docket Nos. E0Q97070458, EQ97070459 and

EO%7970460 and that certain order dated May17, 2004 in the consolidated matters titled

In the Matter of the Verified Petition of Jersey Central Power & Light Company for

Review and Approval of an Increase in and Adjustments to its Unbundled Rates and
Charges for Electric Service, Docket Nos. ER02080506, ER02080507, EQ02070417 and

ER02030173 (collectively, the “BPU Orders”), with both JCP&L and Rate Counsel
reserving their respective rights, including but not limited to the right to challenge
without limitation any of the re.prese:ntatiuns made in Schedule 1, pursuant to the BPU
Orders and relevani lgw in1a:n5r subs;.aquent proceedings, inr::]udir?g wjﬂ:.out limitation
JCP&L’s next NGC annual fi]mg,‘ except .th_at JCF&L‘ mpre.senté tha:t it will not seek to
recover its attorneys foes and costs incurred in .this matter or the State Court Action or

both from ratepayers.

3. NING and JCP&L have served upon the parties the discovery each
exchanged in connection with the State Court Action by correspondence dated April 30,
2007. NING represents and warrants that all invoices that it has ﬁmvided to JCP&L for
gas delivered to the Lakewood Facility over the period June 2004 through the date of this
Stipulation are correct, and accurately state the volumes of gas delivered and the amounts

charged to JCP&L for receipt thereof, .

4. JCP&L shall have the n'ghi;, at its own expense, upon reasonable notice

and at reasonable times, to examine, audit and obtain copies of the relevant portions of



the books and records of NING, but only to the extent reasonably necessary to verify the
accuracy ;:nf any statement, cﬁargc, paf;m,nt, or cnmputatiﬁn made with respect to the
delivery of gas at the Lakewood Facility. This right to examine, audit, and obtain copies
shall not be available with respect to proprietary information not directly relevant to
metering, volumes and delivery of gas by NING at the Lakewood Facility. All future
invoices and billings shall be presumed final and accurate, and all claims by either party
fm: under- or Gverﬁayments.shall be deemed waived unless such invoices or billings are
objected 1o in writing, with adequate explanation and/or documentation, within two years
after the month of gas delivery. All retroactive adjustments resulting from any under- or
overpayments shall be paid in full by the party owing payment within 30 days of notice

and substantiation of such inaccuracy.

o JCP&L and NJNG agree and acknowledge thlat the provisions of the
Seitlement fully and finally resolve all issues in the State Court Action with respect to
NING, and that this Stipulation shall be submitted to the BPU for issuance of an
appropriate order for transmittal to the State Court. Within fifteen (15) days of execution
of this SLi.puIaﬁdn, JCP&L and NJNG shall submit either a joint motion or proposed
consent urc{cr, or such other apr[:‘tmpriale pleadings in the Statc Court Action requesting
that the Superior Court Judge presiding over that proceeding enter an order dismissing

fully, completely, for all purposes and with prejudice, NJNG as a party to the State Court

Action,

6..  NJNG and JCP&L agree and acknowledge that the provisions of the
Settlement are a complete and final resolution of all issues raised or that reasonably could

be raised in this proceeding as between NING and JCP&L and their successors and



affiliates, and each fully, forever, and irrevocably releases and discharges the other
parties and all of their related and affiliated entities and persons, predecessors,
successors, assigns, divisions, subsidiaries, and affiliates, and all of their r&spacﬁvé
present and former employees, officers and directors from and against any and all
actions, causes of ar.:ti.crn, suits, claims, charges, complaints or rights of any kind before
the Board or any court that a party and all of its predecessors, successors, assigns,
divisions, subsidiaries, and affiliates, and all of its present and former employees, officers
and directors, now have, whether known or unknown, related to, arising_ out of, or that
could have been brought under or in connection with the issues raised or that could be
raised in this proceeding, Jersey Central Power & Light Cump@}:.v. New Jersey Natural

Gas Company, BPU Docket No. EC07010043, and/or Lakewood Cogeneration, L.P. v,
Jersey Central Power & Light Co., Docket No. OCN-L-00545-06. However, nothing in

this Paragraph or elsewhere is this Settlement is intended to or does affect a party’s right

to enforce the terms and provisions of this Settlement,

7. Except as specified in Paragraph 2 with regard to Rate Counsel, nothing in
this Paragraph or elsewhere in this Stipulation addresses the prudency of the payments
and billings between JCP&L, NJNG and Lakewood at issue in this proceeding, as among
them. The prudency of the gas and energy paj?]']:iénts and I;illfngs at issue in this
proceeding remains an issue to be resolved in JCP&L’s next NGC filing, pursuant to
applicable law, including without limitation, the BPU Orders and the New Jersey Electric
Discount and Energy Competition Act. As set forth in Paragraph 2, JCP&L agrees that it
will not seek to recover its attorneys’ fees and costs incurred in connection with this

proceeding or the State Court Action or both from its ratepayers.



8. Tl:'lE parties agree that the Settlement reflects mutual balancing of various
issues and positions and is intended to be accepted and approved in its entirety. The
various provisions of this Settlement are not severable. None of the pmviﬁum shall
become operative unless and until the Board issues an order approving this Settlement as
to all of its terms and conditions without modification or condition. Therefore, if any
modification is made to the terms of this Settlement, it is essential that each party be
given the option, either to modify its own position to accept the proposed chaﬁgm, or to

resume the proceeding as if no agreement had been reached.

9 The titles and headings of the various sections in this Settlement are for
reference purposes only. The titles and headings are not to be construed or taken into
account in interpreting this Settlement and do not qualify, modify, or explain the effects

of this SELﬂ;trnEnI.

10.  This Settlement shall become effective as of the date of a final Board
order approving its terms and conditions without modification or condition, unless all

parties expressly agree to such changes.

11.  This Settlement, if not approved in its entirety, or if approved with
modifications or conditions to which the parties do not agree, shall not be admissible in
evidence or in any way described or discussed in any Board or court proceeding, except
to the extent necessary to enable parties to this proceeding to seck rehearing and appeal
of a Board order that does not approve the Sett]cmn:m; as proposed. : If approved in its
mlirﬂty or with modifications or cundit;iuns agreed to by the parties, the restrictions in

this Para,g;raph shall not apply.



12.  The parties represent that a representative of each has signed this
Settlement with the authority to legally bind the respective party, and that each party has
voluntarily entered into this Settlement with full knowledge, understanding and

'ac::E:ptancc of the terms of this Settlement.

13.  This Settlement shall be governed by the laws of the State of New Jersey
excluding any conflict of law rules that would direct the application of the law of another

jurisdiction.

14.  This Settlement may be executed in as many counterparts as there are
parties to this Settlement, each of which shall be an original, but all of which shall

constitute the same instrument.

15. Itis the intent of the Parties that the provisions hereof be approved by the
Board as being in the public interest. The Parties further agree that they consider the

Stipulation to be binding on them for all purposes herein.

16. It is specifically understood and agreed that this Stipulation represents a
negotiated agreement and has been made exclusivel},r for the purpose of these

proceedings, and that this shall not be precedental other than to bind NJING and JCP&L.
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JERSEY CENTRAL POWER AND LIG
COMPANY .

N

Dean Stathis , |
Director of Regulated Commodity Sourcing

DATED:

RONALD K. CHEN, EESQ,
PUBLIC ADVOCATE OF NEW JERSEY

STEFANIE A. BRAND, ESQ., DIRECTOR,
DIVISION OF RATE COUNSEL '

DATED: By:
5 . : Eurt 3. Lewandowski, Esq.
Assistant Deputy Publie Advocate

[

ANNE MILGRAM

ATTORNEY. GENERAL OF NEW JERSEY
On behalf of the Staff of the Board of Public
Utilities

DATED: /5
' by, %y s rapary mﬂa /
: /Tl\ ¥ geputy gm; General
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JERSEY CENTRAL POWER AND LIGHT
COMPANY

DATED:

By:
Dean Stathis
Director of Regulated Commoedity Sourcing

NEW JERSEY NATURAL GAS COMPANY

DATED:
By:
Joseph P. Shields
Senior Vice President, Energy Services

RONALD K. CHEN, ESQ.
PUBLIC ADVOCATE OF NEW JERSEY

STEFANIE A. BRAND, ESQ., DIRECTOR,
DIVISION §F RATE COUNSEL

DATED: : By:

- edanades .. Bsq. faul €. Elaw ans Exa.
Assistant Dep ‘~! blic Advocate ? / f

ANNE MILGRAM

~ATTORNEY GENERAL OF NEW JERSEY
On behalf of the Staff of the Board of Public
Utilities

DATED:
Babette Tenzer
Deputy Attorney General
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Minutes of Board Agenda Meeting
Agenda Date: 10/07/09
Agenda Item:

In the Matter of the Petition of Jersey Central Power & Light Company (“Petitioner”), vs.
New Jersey Natural Gas Company (“Respondent”)-Billing Dispute Docket No.
EC07010043

BACKGROUND:

On January 22, 2007 Jersey Central Power & Light Company filed a petition pursuant to
the December 18, 2006, order of the Honorable Joseph L. Foster, J.S.C., of the Superior
Court of New Jersey — Law Division Ocean County, entered in Lakewood Cogeneration,
L.P. vs. Jersey Central Power & Light Co., et al. Docket No.: OCN-L-00545-08,
dismissing JCP&L’s complaint against New Jersey Natural Gas Company regarding a
billing dispute in that proceeding and transferring jurisdiction the Board while retaining
jurisdiction for certain purposes as set forth in that order.

On August 12, 2009, JCP&L, NJNG, the Department of the Public Advocate, Division of
Rate Counsel, and Board Staff executed a Stipulation of Settlement ("Stipulation”) dated
August 12, 2009 releasing each other from this claim and resolving all issues matter .

Staff recommended Board approval of the Stipulation.
BOARD ACTION:

The Board found that the Stipulation was reasonable, consistent the law and in the
public interest. The Board approved the Stipulation in its entirety.



